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ABSTRACT | ) o

The school finance reforn movement of the 1970's got
a fast start in August 1971 when the California Supreme Court
aanounced its decision in Serrano v. Priest., In the 20 months
following the Serrano decision, scores of school finance suits wWere
filed throughout the country. The momentun initiated by the
California Supreme Court was clearly on tte side of the plaintiffs.
On Harch 21, 1973, the United States Supreme Court announced its
decision in San Antonio Independent School System v. Rodriguez and
reversed the nomentum that Serrano had begun. Nearly 50 suits have
been disposed of in Rodriguez's wake--most terminated voluntarily by
the plaintiffs; a few decid.d in favor of the defendants on motions
to dismiss. Despite this apparent setback, the overwhelming number of
disnissals in school finance cases should not be interpreted as the
demise of school remains viable., Indeed, the measured pace the
movenent has followed in the past year has begun to pick up once
again. This booklet discusses terminated and pending school finance
reform court cases, in each case identifying the parties involved,
describing the issues, and stating the casels status. {(Author/JF)
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PREFACL

The School Finance Reform Movement of the 1970 got
a fast start in August 1971 when the California Supreme
Court announced its decision in Serrano 1. Priest.  In the
twenty months following the Serrano decisioh, scores of
school finance suits were filed throughout the country. These
suits were of varying quality. Some exhibited extensive prep-
aration: others appeared to have been hastily filed. Yet.
irrespective of the quality of the prosecation of those suits,
the momentum initiated by the Calitornia Supreme Court
was clearly on the side of plaintifts.

On March 21, 1973 the U.S. Supreme Court announced
its ‘decision in San Antonio Independent School System v
Rodrisues and reversed the momentum that Serrano had
begun. Rodriguez did not stop school finance reform com-
pletely. In the 14 months following Rodriguez. more than
4 dozen states dramatically reformed their school finance
systems.  Indeed. the inequalities which inhere i1 most state
school finance systems were sutficiently revealed by the per-
suasive logic of Serrano decision  and acknowledged inci-
dentally. by the U.S. Supreme Court in Rodriguez  to
prompt state policy makers throughout the nation to take
a much closer look at the way their schools are funded.

Rodriguez has had significant effect on school finance
litigation. Nearly 50 suits have been disposed of in Rodri-
gues's wake  most terminated voluntarily by the plaintifts:
4 few decided ‘n favor of the defendants on motions to dis-
miss. Despite this apparent setback. the overwhelming num-
ber of dismissals in school finance cases should not be inter-
preted as the demise ot school tinance reform litigation. On
the contrary. the movement to reform school finance sys-
tems remains viable, Indeed. the measured pace the move-
ment has followed in the past year has begun to pick up
once again.
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In April 1973, one month following the announcement
of Rowdriguez, the Lawyers' Commitiee's School Finance
Project held g post-Rodriguez conterence in Chicago for
attorneys handling school finance suits. At the conference
it became upparent to all that it the school finance reform
litigation movement was to survive it must slow up and
regroup,  That is. to regain the momentuin started by
Serrano, the movement must minimize defeats and wait for
new victories which should be possible in a few selected cases.
The cases which show the most promise are those in states
with the following three characteristics: (1) wide disparitics
among districts in educational opportunitics, (2) state con-
stitutional provisions and precedents that are favorable
toward a reform oriented suit. i nd (3) a sufficiently activist
state judiciary to condemn educational inequities that run
afoul of state constitutional provisions. As the following
summary of vases demonstrates, that strategy is working.

Less than three weeks following the announcement of the
Rodriguez decision. the New Jersey Supreme Court, in the
vase of Robinson v, Cahill, declared unconstitutional the
New Jersey system of schoo! finance. The Robinson case
epitomizes the three teatures noted above as necessary pre-
requisites for effective school finance reform litigation. New
Jersey has dramatic educational inequalities, favorable pre-
cedent urder its state constitution, and a reform oriented
judiciary. The Robinson decision has promptced at least one
other court to adopt the rationale employed by the New
Jersey Supreme Ccurt. In November 1973 a lower state
court in ldaho declared the Iduho system of school finance
unconstitutional. An appeal of that decision is now pending
before the Idaho Supreme Court.

However, un equally promising legal standard for school
finance litigation is still “*fiscal neutrality” as formulated by
the California Supreme Court in Serrano 1. Priest,

After the Supreme Court of California developed the fis-
cal neutrality standard. the Serrano case was remanded to a
trial judge in Los Angeles to determine whether or not the
factual allegations made by the plaintiffs in their original
complaint were true.  After a five months tral. the lower
court in April 10. 19734 announced its decision based upon
the Calitomia Supreme Court’s carlier holdings. its finding

(ii)
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for the plainutts on the facts, that the current system of
school finance in Calitornin is unconstitutional because it
provides unequal education opportunities on account ot e
dependence on tocal tanable wealth.

It 4 state has an cqual pretection provision in its state
constitition and it the provision has been interpreted to
operate substantially the same as the fourteenth amendment
to the U.S. Constitution. the Serrano precedent may be
usetul.

[tis expected that other Serrano -type decisions will follow. -
Cases in Oregon and Wishington, tsee “*Pending™ section of "
Sumniary ) which are modelled almost completely after the
Calitornia case are still pending and awaiting decision,

Other new legal theories beside Serrano and Robinson
offer promise. The plight of urban school districts has never
been adequately addressed by the school finance reform liti-
gation movement.  We are hopeful that in the nest few
years legal theories will be aceepted which would require
state to recognize more adequately the special funding necds
of urban school districts. Currently., the two most promis-
ing suits in this arca are Keit? v Ross in Penisy Ivania and
Limility v. Sargent in Massachusetts.

However. it school finance reform litigation is ultin: iely
to be successtul. it will be because of meticulousty prepared
well thought out suits. Retform will not come simply Ly
filing & model complaint and preparing o fow tables illus-
trating inequalities among selected districts. Attorneys must
be committed to spending enough time to adequately develop
appropriate legal theories and to marshal tie facts needed to
support these theories. These are not small cases. The Law-
ver's Committee’s Schoot Finance Project is committed to
working with attorneys and who need essistance in cither of
these tashs. To this end. we have prepared o research guide
to attorneys who are bringing school finance retorm litigation
i stiate courts. A copy ol this guide. entitled “ Legal Researeh
Quostions tor Analysis of the Fducation and Fqual Protee-
tion Provisions of State Constitutions™ is available from the
Lawyers” Committee at no charge.

{iit)



FXPLANATION OF THE CASE SUMMARY

The summary is organized as follows, The case deserips
tions are divided into two categories: “pending” and *ter-
minated,” The cases are prosented alphabetically by state,
and when there is more than one case per state, the cases
are listed atphabetically by the name of the plaintift.

This summmary was prepared with the use of the Lawyers
Committee’s School Finance Project case files. The Project
maintains an extensive set of pleading files tor all pending
and terminated school finance reform litigation, Where these
tiled were inadequate. special eftorts were made to contact
the attorneys to determine the exact status of their suits,
In some instances it was impossible to contact these attor-
nevs, and consequently assumptions about the status of
some vases were made by Project stalt in preparing the
sunimary,

It you find errors, or it you know of any cases which are
not included. please let us know.  Such comments should
be directed to the School Finance Project. 520 Woodward
Building, Washington. D.C. 200085,

{iv}
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PENDING

ALASKA

Houoteh v, Alaska State-Operated School System. 72-2450 (Alaska
Superior Third Judicial District). Eskimos and Alashan tndian childien
complain that they aie deprived of equat or alequate educational
apportunities,

The Paties., Plaintiffs are Alaska Native (hshima, ndian and Ateun)
schuol age children, Detendants are the Aliska state operated schoul
system which provides education in the unarganzed borough of the
Srate ol Alasha, members of the school system’s board and officials
of the Alasha Departinent ol Education,

Description.  Plainufts allege that a disproportionate number of
Abashan natives must leave their homes and enter boarding schools
order 1o obtan a secondary education, as compared to chiklren who
reside tn predominantly white willages of the same size. i villages
with predominantty winte populations, it i alleged that defendants
are more likely to provide secondiy schiouls o danly transportation
1o a secondaty school, Consequently. many members of plainutts’s
class. not wishing to leave their homes for mne months cach year, do
not receive a secundary education, and cotrespondence courses are
seldom provided and do notmeet defendants' standards for secondary
schools.  Plaintifts allege 2 viokation ot their nght to education nnder
Article 7. Section 1 ot the Alashan Constitution which requires the
legislature to establish and maintam a syst:m of public schools open
10 all lnbdren of the state and the statatory night to a secondary edu-
cation in the community of the ¢nld’s residence. Planuftts also claim
racral discrimination under the Alaska and Federal constitutions’ equal
protection provisions.  Additionally. plantitts ckim the defendants’
conduct constitutes unlawlul geographical discnmmation. Redress tor
past discrimination is also sought, includimg the waiving of the mani-
mum school age for tree public education tor those children previously
denied secondary education.

Status. The case was filed August 10019720 On May 17, 1973, 4
temporary restraining order preventmy the expenditare of Johnson-

|
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TMalley funds on the stound of taewl disciimination was ssued,
Planndts’ motion for sumnmy fdgiment s petding,

CALIFORNIA

Serrano v, Priest, 90 Cal, Rpti 001, 487 P20 12041 CO7 1)t ST
ther procecdings, No, (938234, Californi Superior Caurt, Los Augeles
County, The Landmuk decision o the Calitornga Supreme Counl
holding the state schuo! finanee System unvonstitutional on state and o
tederal equal protection grounds becatise it made the quahty of edu. Ce
wttion a funetion of Jocal school distriets’ tanable wealth, ’

The Parties, PlaintitTs me school chuldren and their LINpay ing par
chts from i number of Loy Angeles County school districty, Deten-
danis are the teasurer, tax collector and supetintendent ot public
schoals for Los Angeles County and the treasurer, compuioller and
superiitendent ot public mstruction for the State of California,

Deseription,  The complaint file in Serrano became the model for
wost other suits tiled arter the Calitormia Supreme Court deciston in
this case.  The suit challenges discrinunation aganst both claldren and
Wpayers i poor distiicts, Plantifts claim that there are substannal
dispanties among school districts i Californga in tax base pet pupil
and that these disparitios resudt in substantial disparities mnong distncts
i dollar amounts spent per pupil tor public education. and that tie
educational opportunities avilable to childien in tax poor districts are
substantially inferior to those available tor children in wealthier districts,

Status. T'tus sutt was tiled on August 22, 1968, The complamt was
dismissed by the Californ Supenor Court which was atfirmed by the
Caluorma Court ot Appeals. The California Suprene Court, on Aug.
ust 30, 1971 reversed the decision disnussing the complinnt and renan-
ded the case to the tal court for further proceedings, The Calitornia
Supreme Court upheld the complaivg prinunly on the bass of the
clamm that the education finance swstem m Calitforna makes the Gtk
ity > education tor sehool age childeen m Calitonig a function of the
wealth ot child®s pasnts and newhibors as measared by the tan hase
of the schuol district me which the child tesides, However, the court
mdicated that plantuts moast still prove their allegations at rial
order tor the Calitomia’s sehool finaee system te be held uncon.
stituttonal,

After the case was temanded o the trigl cowrt there was o peiod
e which substanial discovery took place, A tive month il was
completed i May, 19730 The mayor ssue at the tral was the tela-
tonship between educational cost, educational achievement and the
cltect ob arecent statutory revision to the school finance sytem on
the mequittes clanmed by the plamttts, Winel ever Wy the case
decrded at the tnal coure 1ts swe to be appealed aeam to the Calye
tornia Supreme Court,
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(California)

On Apil 10, 1979 the il comt decied the Ualitoriia System of '
Schoul Finanee unconstitutional as a violation o the equal protection :
provistony e the state constitution. g lenghty opunon Javadable
from the Lawyers' Committed for $1,00) the tial count tound that -
the current tinancing scheme in Califoria, notwithstanding the rathe
diamatic increases i State aid enacted n 1972, still wade the guality
of education a function Hf the Jocal weatth of shool disteicts, The
tlad court held that the plaintifts “established the trnth of e allega =
tons i their complaint,” and it pointed out the Yollowing abjeetiona
featuies i the current financing systen:

“The basic aid payment of $125 per puptl 1o lugh wealth
whoul districts,”

“The right of voters ol each school distiet to vote tax over B
tdes and raise untunitead s g0 then discretion;” ;

Dispanities of greater than $1¢0 beaween school distiicts
per pupil expendiures, apart om tiwe categotical ands specials
needs programs. CThese dispase rea aie 1o be elimunated withn
SIN years, according to the county

Substantial vanations in s rdes between school distiivts.
CThese variations are to be auninuzed within six years.)

CONNECTICUT

o City of Harttord v Meskidl, Civ. Noo 13,074, USL Distoet Cot,
Distiet ot Connecticut: challenge 1o Connecticut’s School Distnet
Laws becanse they present an nrationdl and uneasonable batier to
the desegreation of Hhttord.

The Partivs.  Plantits (in the amended complamty are the wayor,
veasurer amd members of the City Counal i Hartiord, Deteadants
are the Governor of Connecticut, the clntmgn, secretary ard meme
e ob the State Boatd ot Fdugcation,

Descuption. Plannits cham that the School Dastiiet Faws violate
the equal protection and due process clases of the fourteenth
amediment sinee they prevent the desegreg ttion of Hanttord's sehools
with contigons suburhan conmumties and place an widue burden on
the sesidents of Harttord, a cuy which they allege Tas a risting numbe
of ccononueally disadvantages persons g shunking tay hase and cone
fiscatory tax sates, Al these things combine to severels bt the
ity s abiliy o provide greatly needed muniepal services, especially
public education, and thase services that ate provaded are nudequate
and antenor compared to those avalable at muach less ettort i contig.
tous subtrbar wreas that are prnmands winte, muddle and upper-anddie

vhias,
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Status.  The sint swas apiginally fhed m Mas, 190720 with the City g
of Hartfond as one of te plamtitts, When the Distted ottt vufed -2
tiat the oity had o standsag b sue the Stte, the vesd of te plangits
filed an amendad complast (8epr 1972 Plantitts had ashed that o &
juidge panel be convened to hear the case, and detendants have made a
it jon 1o disntiss the case, S G the Distiet Coont dadge has wetused
16 convene the pael ¢ithet ety the ¢ase ol to rle on the metion o
dians,

FLORIDA
Lesesne v Askew, Cieurt Count for Leon Comny, Flurda,

The Parties. A cliss of tanpavers Troan Oseeola County brougn
this action aganst the Governor, the eads of the Pepartaent ol
Revenue, the State Bowd of Fducation, the State Bepantineny o
Education and the State Departinent of Revenue, =

Deseription,  Plamutts allege that the wecenthy enacted Flonda
sehoul fnanee syatem which provides mote money per pupl to sehuul
distrets with low valuations i upconstitational beeaiiwe it discrinmnates
ARUNSL COUnties Whete isessiients of propenty ate unde at Hk? of
true and actual vatue,  Those coannies, including plamutty' county,
who assess at 10U of true aid aetual valug teceive relatively less
state aid under the school tinanee program than Ly would o they
assessed at foss than true value, o situation they ailege (o ot (i o
number of other Flonda counties, Phe plantitts allege that the prob.
e of reduced assessimients and the disceumatory impact that the
varying assesstients Bave on plunttls county violates the Florda
constitutional proviston which requires the state to provide a une
form system of tree public schools™ and deprives plinntis o then
property withaut due process ot ks e viokition of the Flotda conste
tubon wd the tourteenth amendment ta the US Comtiution, Addse
nonaily, they request the comt o declire the sytent nncomtitgtivnal
o vialittion ot the equal protection chinse ot the state and tederal
comstttutions, Plantts seek 1o o the alfocanon and distuibition
of atate funds under the state’s new sohool tinanee systew,

Status.  The state moved to disnass the plantt™s amended cone
plamt and on March 270193 the tal cout dowed the state’s imohion,
Anntetiovatory appeal on the densal of the motion o dismiss s being
planned by the state,

{DAHO

Pocatello S hood Diseetct, Noo 2350 Pavlchmg, Cial Action No
PO DLCL County o \da
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The Parties.  Plantitts are schoul childien and tien tan-paaying
parents wha veside i the Pacatello School District Now 28, Defendants
are the State Supenntendetit of Public Insttucuon, the members of the
State Boaid of Education, the State Awditor and the State Treasuter,
Additonally, several tocal elected officials aie defendants imchnding the
Auditor, Treasuer and Assessor tor several counties thioughout the
State,

Description,  Tlus action was mtially filed as o Serronodype suit,
Huwever, the legal thearies telied upon by the plaintilts have evolved
substantially since the U.S, Supreme Court announced its decision in
Rodrigrez, Drawing heavily upon pronouncements by the New Jeisey
Supreme Court in Robinson v, Cahill, the plamtifts have transtormed
their constitutional challenge into ane that rests less upon the equal
protection provisions of the daho constitution and more upon the
education proviston. This fatter constitutional provision tegunes the
Mate to “establish and maintain a general, unitorm and thorough
system of public, free, cammon schools for all the childien in the
state, L "

Status. During the summer of 1973 the case was tiied based upon
stipulated tacts and procedures. On Noverber Lo, 1973 the teigl coun
tssued i wrtiten opmion declanmg Idaho's school finneing system o be
unconstitutional i that 1 “does not provide tor @ umtonn system of
public schools as tequired by fthe state comtituion}.”  An appeal
wilts Gihen by the State to the Wdaho Supreme Court; biets have been
subtnitted, an argwiment s scheduled for late May, '974, A decision
by the [daho Supreme Court is expected by the end of 1973,

MASSACHUSETTS

Limdev v, Sargent, Civil Action No. 97088 tSup. Ct. Suttolk
Couutvy. Serrano-type suut,

The Parties. A Boston school eluld and lus tax-paying parent e
sty the Governor, the State Commussioner of Education, the | reas-
wer and the Auditor of the Commonwealth of Massachusetts.

Description.  Puntitts originally tiled a Serranoty pe compln
the US. Distnet Court for the Distier of Massachusetts,  In tha
action they clamed () that the Massachusetts' statutory seheme for
financing public education resulted m wide disparities i the finangial
resoutees available per pupil, (h) that the amounts expended per pupil
amomng the various Massachusetts schools also varied, (¢) that the rates
of taxation between districts also vared widely as a direct result of
the teliance by the Massachusetts scheme upon ocal propenty tax
mises.and () that the selection of Jocal cities and towns as the pie
mary tasing base tor pubhe school tundimy viotated the 14 th amend-
ment of the US Constitunion. Atier the U.S, Supreme Coart announ.
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ved s dectston m Rodripnes v San Amtonio Independent School
Districe. the planttt volantanly dismssed then suit in US. Distiiet
Court and refiled a stnubar complamt in the state comts of Massachue
setts. In then state court suit the plaintifts ask the cowrt for a dectara-
uon that the Massachusents system for provading the financing of
public elementaty and secondary schoals violates the state and federal
comstituional guarantees ot due process and egual protection,

Status.  Phe State of Massachusetts tiled a demurrer to the plain-

uts complaint, wnd the case is set for mgument on the demuner in
June, 1974,

OREGON

Olsen v, Oregon, No. 720500, Cireuit Court of Lane County? vhal-
fenge to Oregon's choul fiance system based on state canstitution’s
education and equal protection clauses,

The Parties. This is a class action on behalf of all public school
hildren m Oregon, all clildren in the state whose family resources
are so hnuted as 1o require them o attend publie schools and the
children's and the parent taxpayers, except tor thase in the schoul dis-
tricts with the geatest wealth per pupil subject to focal taxanon tot
public education, By stipulation, the defendants are linnted to the
state Attorney General and Superintendent of Public Instruction. the
ontginal complnnt abo named several other state officuls and repre:
senttatives of the cliss of county and school distaet officids, but the
court ordered the complaint disimissed against these defendants with-
out prejudiee i March 1972,

Description. Plaintitfs contend that Art VHIL See. 3ol Orenon’'s
constitution requiring the legislature to ™oL provide by aw for the
establishment of 4 umform. and a4 general systen of common schools,”
extablishes education as a “tundamental mterest™ for the purposes of
the state's equal pratection cluse and calls o play the stiet seru-
iy " rest i pudging the valdity ot the school finaac syatem, They
abo contend that the “unttorm and general™ Languege asell requires
that the quahty of a child’s education as measared by dollar expen-
dutires not be a function ot the wealth of that cld's family | sehool
distiiet or any entity other than the State as @ whole they chm
that Oregon's shool fnanee svatem s aneftective i equahizimg spen
ding tonedistict o dininets so that wealthy distinets Fave sl
cantly hieher educational expenshitures with less tas etiernt than poorer
districts, and that the St wrant™ provsion ot the system hasa dis
cqualizing ettect. the plamtts abo clann that the svatem violiates
the States equal protectionand s untonmity provisions with regand
to the phunutt parent-tuspayers,
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Status. The suit was filed early 1 1972, 1t was tried betore a state
ciredit court judge in September, 1973 on an agreed statement of facts.
The wial was concluded on Tuesday. September 25, 1973, Attorneys
for the parties are now preparing post-trial briefs and a decision is
expected within the next few months,

PENNSYLVANIA

Danson v, Commonwealth of Pennsylvania, No. 72-23458 (D.C.D.
Pa.). Suit challenging the failure of the state to provide sulficient
funds to keep the Philadelphia schools open for a full school year.

The Parties. Plaintiffs are parents of Pluladelphia school children
and the school district of Philadelphia.  Defendants are the state of
Pennsylvania, the state treasurer and secretary of education,

Description. The plamuffs claim that the state requires a mmimum
of 990 instructional hours for all children, and that all school districts
in the state except tor Philadelphia are able to provide this amount of
cducation.  Plaintifts challenge this as a discrimination against Phila-
delphia school ¢luldren under the equal protecuon clause of the 14th
amendment,  Philadelphia alleges that it s at the maximuam tax rate
and at the debt limit, but yet has insufticient tunds to keep the schools
open tor a tull school year. This suit is very similar 1o Keirr v, Ross
(see above): however, Keire seeks relief in state court against the iy
ot Philadelphia which has the power to increase rax rates for eduva-
tional purposes,

Status. Complaint was tiled on December 11, 1972, Plaintifts have
moved for sunumary judgment and for the convening of 3 three-judye
court, Defendants motion to dismiss or abstain is pending,

(Pennsylvania)

Keitr v Ross, (Commonwealth Cr., Pa.) Suit challengng the failuie
ot the Philadelplia city and school district to provide sufticient funds
to keep the Philadelphia schools open for a tull school year.

The Parties. Plaintffs are public school children. their parents and
student and education orgamizations in Philadelphia. Defendants are
the Mayor and City Council of Philadelphia and the members of the
Philadelphia Board of kducation.

Description.  Flic Mayor and Crty Council of Philadelphia retused
to provide sutficient taxing authorization to the school distriet of
Philadelphia to balance the school district’s budget and enable 1t to
keep schools open for g tull school year in 197273, Subsequently,
4 teacher’s strike closed the schools tor about 2 months, the same
atnount of time that the schools would have been closed had the dis.
et tun out of tunds. This elimimated the school district’s detiant but
Phaladetphia school chitdren lost 2 months ot schoohng, and nether
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the school district nor the city has taken any action to competisate

for such loss. Plaintitfs claim that the defendants’ failure to provide
180 days of schooling violates the Pennsylvania statute requiring a
school term of that length, the Pennsylvania Constitution’s reqguire-

ment of a thorough and efficient education, the 14th amendment’s

equal protection clause, and home rule charter provisions requiring a
balanced budget and the levy of taxes in amounts sufficient to provide
for the current operations of the schools.

Status. A complaint was tiled in September 1972; an amended
complaint in January 1973, The court in which the complaint was
originally 1iled, the Court of Common Pleas tor Philadelphia County,
sustained the complaint over defendants preliminary objections.
Defendants appealed to the Commonwealth Court which sustained the
trial court. Thereatter the Philadelphia city defendants filed a com:
plaint in the same action against state officials on the basis of the
plaintiffs’ claims. The case was then transferred to Commonwealth
Court which has jurisdiction over actions brought against the state.
Substantial discovery has already been taken,

WASHINGTON

Northshore School District v, Kinnear, Supreme Court of Washing-
ton, Docket No. 42352, Serrano-type suit.

The Parties. Plaintiffs are school districts, school children and their
puardans ad litem, parents of school children, school directors and tax
payers ot the State of Washington. The defendants arc the State
Department of Revenue, the State Superintendent of Public Instrue-
tion, the State Treasurer and members ot the Board of Education in
the State ot Washington, and the State of Washington,

Description. Plaintiffs allege that as a direct result of the state
school tinancing schemie, which makes the quality of every child’s
public education a tfunction of the taxable wealth per pupil of the
school district i which he resides, substantial dispanty among the
state school district exists i the dollar amount spent per pupil and
theretore in the quality and extent of availlable educationa] opportun.
ities as well as in the rate of taxes which must be paid tor the same
or lesser educational opportunities n violation of the state’s duty to
provide tor the ample provision of education and ot the State of
Washigton's and the United States” constitutiona! provisions guaran-
teemg equal educational opportunity.  Plainutts ask the court to
declare the financing sytem voud as repugnant to the equal protection
clause of the T4th amendment ot the ULS) Constrtution and simula
provistons in the State of Washington's constitution and to direct the
detendants to reallocate the tunds available tor tinancia! support ot
the school systesn. consistent with equal protection ginrdntees, or - in
the alternative  to retan junsdiction attordimy detendants and the

Q
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legistature a reasonable time to restructure the school finanee system
consistent with the U.S. and Washington constitutions,

Status. The case was tiled in the Washington State Supreme Count
mn April 1972, The original jurisdiction of the court was appropriate
because of a state procedural rule allowing tor appellate jurisdiction
i actions against state officers, In 1973 the Northshore school dis-
trict was struck as one of the party plaintiffs, The case has been
brieted and argued betore the State Supreme Court and is now await-
ing decision,

R )
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ARIZONA

Hollins v. Shofstall. 515 P.2d 590 (Ariz. Sup. Ct. 1973). Serrano
type suit.

The Parties. Plaintiffs were public school students and their tax-
paying parents from Maricopa County. Arizona. Defendants were the
Supreintendent of the Arizona Department of Education, the Arizona
Board of Education, the Treasurer and Attorney General of Arizona,
and the Superintendent of the Maricopa Public Schools,

Status, Plaintiffs filed a Serrano-type complaint on Qctober |12,
1971 in the Arizona Supetior Court for Maricopa County.  Nine
months later, on June |, 1972, the trial court granted a summary
judgment for the taxpayer plaintitfs on the grounds that the system
of school financing unconstitutionally discriminated against them
under the state and federal equal protection clauses. As for the sty
dent plaintifts, the trial court found that they had sutfered no uncon-
stitutional injury or inequality in theit right to an education and
theretore denied their motion for summary judgment. It did however
order that its declaratory judgment with respect to the taxpayers’
claim would not take etfect until and after the close of the thirty-
first ¢ 3 1st) fegistature in 1974, Subsequently, the Arizona legislature
repeated its entire school financing statutory framework eftective July
Fo 1973 (laws 1973, Chapter 182, 813). On November 2, 1973, the
Arizona Supreme Court reversed the tral court’s order and remanded
the case for turther proceedings. In its decision, the State Supreme
Court did hold that the Arizona “Constitution does estabhsh educa-
tion as a fundamental right of pupils between the ages 6 and 21
vears,”  Notwithstanding the fundamentality of education, the court
held that the applicable standard to judge the constitutionghty of the
Arnizona system of school finance was whether 1t had a “rational and
reasonable hasis. . . . which meets the educational mandates of the
[Arzona] constitution, . . ."" It held that the Anzona school finance
system dud meet that standard and despite the tact that taxpayers in



EE . L . - s . : I tr T PR L R Y SR U IR SR e T g

‘1

surtic muniipalities had a areater tx burden than taxpayers of others,
with respect to the constitutional clauses of the taxpayers. she court
cottld find “no magic i the fact that the school distiet taxes herein
complained of are greater in some distnets than others,™ [Cire, 515
P.2d 590 (1973)].

ARKANSAS

Milligan v. Yarborough, Cwv. Action No, H-72.C.7 LS, District
Court tor the Vrestern District of Arkansas (Harrison Devision): Chal
lenge to Arkansas” Mimmum Foundation Frogram and reguest for
inpanctve rchiet against the iseance of school district bonds to fingnee
schoo! construction,

The Parties. Plaintitts were residents and property owners m M-
wn County Rural School Lastrict No, T and represented the chiss of
all persons sumilarly situated, Defendants were the supenmendent and

. hoard ot directors of the school district, the governor and attorney
ceneral ot Arkosas, the state Powd of education and the director of
the Arhamsas bducation Depanment, the Secretary and the Acung
Deputy Assintant Secretary of HEW, and the Regwonal Director of
HEW.

Description.  Plaintitts clanmed that they were bewny demed eqgual
protection under the tourteenth amendment in resind to 1o dapects
ot educational funding,  First, they chaimed that, with regand 1o focadhy
rased funds. the method ot levymg taxes and the varvme rates o0
taxes among the 38% school districts i the state caused the wealth of
the respective districts to deternune the quality of educanon and
physical taaihities of schools in those districts, Bnorelation (o this claim,
they sought 1o enmpoin the issuance of a school construcuon bond levy
pursuant to g district election, suee the entire school district would
he required to ey for the bond isae. whide only part o1 the disteict
corthd posatbly Bepetrt Liom the schoot taality 1 be hutle,

Seconddy . they challenged e State™s Minpmum Foaidation Pro.
am honuey that e siolaed the tourteenth anerdiiens oy b
Ay Uhobdshunniess” orovisten, 12) hecause the amonst o ete o
Sstribured under e progimewas unrelated 1o the nalase rotes levied
on the taves colleeted trom each distrect and €3y because the program
tatled o cqualize per pupil expenditaees throuchout me st

Phannits asked the court to declare the schaol timance system
uhcomstrationa] and 1o enjon the distribution ol state tiasds yinder
. as well as o empomn the isaanee ot the schiool bond tsae

Status, The suit was nded i Aprd, 1972 and disnes ed e hight ol

the result i the Rodrgues case. The plamtdts” attomeys are con-

remplating anather suit e stare court bhased o the state’s comtitue
tendl fespoiseniliny o provade education. '
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COLORADO

telan Allan v, County of Otero, District Court of the County of
Otero, C.A. No. 9911, Filed September 3, 1971, Serrano-type suit.

The Parties. Plaintiffs were property owners and parents of school
children in the East Otero School District. Local defendants included
the County Boutd of Commissioners, the Assessor and Treasurer and
the local school board.  The Colorado State Tax Commission was also
a detendant,

Description. Plaintifts filed a Serrano-type complaint several days
after the California Supreme Court announced s decision in Serrano
i Prest in August,

Status. The Swate Atorney General filed 3 motion to disimss and
that motion was granted after the U.S. Supreme Court announced its
decision in San Anronio Independent School Districe v. Rodrigues,

CONNECTICUT

Jellifte v. Berdon, Cwv. Action No. 14821, U8, District Court fun
the District of Connecticut: Serrano-type cnallenge to Connecticut™
schoul finance system.

The Parties. Plaintifts were public school children and their parents
i Connecticut who represented the class of (1) all public school chil-
drencin the state except those children who reside in the school dis-
trict with the greatest wealth per pupil, (2) all ¢hildren in the state
who are compelled to attend public schools becatise their tamilies do
not have sutficient resources 1o pay tor private educational alterna-
tves, and (33 all the parents of public school childien who own or
lease real property in the state, who pay local property taxes and who
do not have sutticient independent tinancial resources to pay for pri-
vate educationat aternatives for thewr chldren. Detendants were the
Treasurer, Attomey General, Commsstoner of Educanon and members
ot the Stute Board of Fducanon of Connecnicut, as well as vanoes local
officials of Darten and West Harttord as representatives ol the treas.
urets. WX collectons and supermtendents of schools m all the tovins i
the state,

Description. This was basically a Serrano-type challenge to Con-
necticut’s school finance system, clanuny that the system violated
the equal protection clause by (1) making the quahity of a child's
education g tunction of the wealth of an enuty other that. the state
as @ whole, and (2) requiring taxpayers m poor districts 1o pay higher
an rates tor the same or less in per pupil expenditures tor pubhic
education. In addition the suit claimed that the system violated equal
proteciion m that it made the ability of & ¢clnld or hischer parents to
choose state approved. private educanonal alternatives a funcnior of
wealth.

R
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Status. The sutt was tiled on December 30, 1971, asking that a
thice-judge panel be convened. A complaint in intervention was filed
to enjoin capttal construction based on ocal wealth, but the interven-
ton was denied.  In June, 1973, the suit was ordered dismissed by
stipulation of the parties m light of the decision in Rodrigues.

{Connecticut)

Peebles v Saunders, Superion Cowrt of Fairfield County: challenge
on state and federal equal protection grounds o the state’s flat grant
system for tinancing public schools,

The Parties. Plamtifts were public school students m the City of
Bridgeport, suing through their parents. Defendants were the com-
mussioner and members ot the state board of education, the state
treasurer and comptroller, the tax collector and treasurer of the city
of Bridgeport,

Description. Plaintifts claimed that because of dispaiities in avail-
able locdl property tax revenues and the unequalizing nature of the
state's flat grant financing sytem, less money was spent per pupil in
Bridgeport than in other cities in Connecticut and theretore the state's
financing systemt denied planuffs equality of education and educa-
tonal opportunities substantually equal to those enjoyed by pupils of
smular age. aptitude, motivation and ability attending school chewhere
m Connecticut in violation of the equal protection clauses. They
clanmed that the guality of education e Connecticut was a function
of the wealth « ¥ a city and ot geographical accident. with no relation-
ship to the edvcanonal needs of the plantitts, and perpetuated the
marked difterences m quality of educational services, Squipment and
othier tacthiies that existed among the vanous municipalities.

Status. The case was tiled in Janvary 1972 and disimassed at the
plamttts” request n June, 1073 m hight of Rodrigue:.

FLORIDA

Dade County Classroom Feachers Asseciation, Ine, 1, State Board
of Ldcaron, €A No0 LTORT Cueaie Crool [eon Covnty,

The Parties. Vhe Phunutt oo teachers assocation whose membey:
ship comisted ot farge majonty of classroom teachens amployed i
tour arhan |londa counties. The detendants were the Stete Boad of
Fducation, s compissionet, aid the State Department ot t-duciatiorn,

Description.  Phantits Hiled suit aftouiny that the swwhool tinanee
whemie for the State of Flonda demed pubhic schoot puptis and teachers
Tt counties e educationad oppattuninies attorded pupils mosubue-
ban and rural areas, Planttts tanther ablesed that she stane’s «ohool fi-

[
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maice scheme deprived them of equal protection of the law and denied
them adequate provision for a unifornt system of free public schools
gudaranteed by the tederal and state constitutions, Phintifts ashed the
court to declare the Flonda system of financing schools void and
unconstitutional as depriving the children of plaintitfs” counties and
other urban counties due process of law, equal protection of the laws,
and an adequate provision tor a uniform system of free public schools
« ruaranteed by the federal und state constitutions,  Plaintifts further
reqaested that the State defendants be enjoined from enforcing their
provizions of their State school finance aws and. upon a fmlure of the
legiskatare to cnact a constitutional system of school finance, 1o order
such i svtem into ettect,

Status. The compliint was dismissed tor a failure to state a cause
of action, lack of standing and other constitutional grounds.  An
appeal was filed 10 an intermediate appetlate court, but the appeal
was dropped one week prior to the Rodrigues decision,

tFlorida)

Hargrave v, Kirk, 313 F. Supp. 943 (N.D.Fla, 19700, vacared 301
US. 70 (1971,

The Parties.  Plaintats were students and therr property 1an pay-
my parents who resided in sixteen of the State’s 07 counties. De-
fendants were the State Board of Education and the State Comp-
troller.,

Description. The plaintitts challenged the State™s “mullage rollback™
satute, which imposed a lunit on the amount that counties could tax
themselves tor educational expenditures. They argaed that the nllage
lmtanon, which served to undercut the ability of poor districts to ase
adesquate focal revenues ton education. violired their nghts to equal
protection ot the law. The plaintfts alleged that. under the statute,
they coubd not ranse enough money 1o meet therr educationsl needs.
hecause. it they chose to tase Tocally an amount cqual to o less than
the statutory homt, they would not have chiough tands (even with the
State's toundation geant), and. at they 1ed o rase locally the entue
amount that they needed, they could not do so because their 1ax huse
was too low and the statute disqualified them from recening any state
financsal assntance from the foundation program. Planutts ashed the
court to enjomn the entorcement ot the nullage 1ollback stitute and to
declare 1t null and vond.

Status.  The case was dismissed by a sigle judge federal distnict
court. The US. Court ot Appeals tor the Sth circut reversed the dis
tet court’s yursdictional rulmgs and remanded with directiions o
convene o three qudge distriict court. On May Sth, 1970 the thaee
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judge district court declired the nntlage ollback statute unconstitu-
tional as a violation of equal protection and enjoined any further
withholdings under the statute, (See. 313 F. Supp. 944). In the
spring of 1971, the U.S. Supreme Court vacated the three judge court
decision and remanded the case for further proceedings, (401 US.
470). Subsequently, the state of Florida enacted an entirely new
school finance system, and the Hargrave suit was dismissed by plain-
tifts,

{Florida)

The School Board of Orange County v, State Board of Fducation
of the State of Florida, C.A. No, 72-243-0RL-CIV, D.C., M.D. Fla.
A Serrano-type suit.

The Parties. Plaintifts were the Orange County Board of Educaton,
the local school superintendent and local taxpayers who were parents
ot public school children attending school in Orange County. The
detendants were the Swate Board of Education and various other State
ofticials.

Description, Plaintifts filed a Serrano-type complaint, asking the
court to enjomn the State school finance system, to declare it void as
a violation ot the fourteenth amendment to the U.S. Constitution and
require the defendants to reallocate all funds avalable for finuncial
support of the public schools and to restructure the educational finance
system so ds not to violate the equal protection provisions of the
fourteenth amendment to the U.S. Constitution.

Status, On October 10, 1972 the defendants tiled a motion 1o dis
miss.  The case was subsequently dismissed by a rwotion ot the plain-
ufts after the ULS, Supreme Court announced its decision in San
Antonio Independent School District v, Rodrigur:z,

GEORGIA

Battle v, Cherry, 339 Fo Supp. [Ro (1072), USD.COND. G,
tAtianta Diwviston): challenge 1o the method wsed to detenme the
feve! of re-pared local ettort of an imdependent school system located
within 1 county system tor participatton - the Georgra Minimum
Foundation Progiam,

Parties, Plamutitts were hlack resudents and taxpayers of the Dehalb.
Atlanta independent school system and parents of children attending
schoolb i that system. They attempted to brig the suit as a class
action, but the thiee-udge tederal coutt retused to attow the class
action simce they feht thar phanntts coukd not adequately represent
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the anterests of the class. Defendants were the superintendent of
schools and members of the Bomd of Education of Dekalb County,
the Superintendent of Schools, the Revenue Commissioner. the Attor-
ey General, the Audotor and the Treasurer of the State ol Georgna,
and the members of the State Board of Education,

Description. Plaintifts claimed that the required local effort section
of the Minimunt Foundation Program violated the equal protection
clause of the fourteenth amendment, since the section required the
responsibility to be prorated in such 4 way that taxpavers imdepen-
dent school district bore a proportionately higher tax burden and
chitdren i those districts received proportionately fess benetits than
those in the county school system.  {n a 1966 case that had been
brought challenging this same provision, the State Suprome Court
upheld the provision and the state fegiskatwie amended the act 1o
phise oat the proration over a period ot years.

Status, The suit was filed in 1971 and disnussed i February, 1072
ol res judicaty grounds, based on the 1906 state court suit. In dis-
missing the case the court noted that the Serrano principle was inap-
plicable 1o the Georgia case, since factually, the cases were ditterent
and the proration scheme was originatly designed 1o help tow wealth
districts, The court did not express any disagreement with the Scrrane
principle,

(Georgia)

Dunn v fHendricks, Civ. Action No. 1ovod, US.D.C.. N.D. Ga..
CMlanta Division): Rodriguez-type challenge o Georgta™s Muimmum
Foundation Program.

The Parties.  Phunutts were (1) the members of the Whittield
Caunty Board of Fducation, (2) members o1 the class ot all Persony
who live and own property in the Whittield County School District
and who pay taxes to support the district’s public schools, and (3)
menbers of the chass of children and their parents who live and attend
the public schools of Whitfield County.  Detendants were the niem-
hers of the Georgia State Board of Fducation, the State Supenmnten-
dent of Education and the Attorey General of Georgi,

Description.  Plamtifts cliimed that the Mimmum Foundaton Plan,
the use of the “school district™ unmit tor aflocatimg state education
tunds and the state’s constitutional requirement that all money cole
lected tor school purposes withm g distnet must be ased solely withim
the distiict i which 1t is coliected, are i violation ot the gl pro.
tection chause of the fourteenth mnendment. They clamed that the
finance system denied school children ot equal educational opporty-
miy by makmg the quality of education 4 tunction of dstnct wealth
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and forced taxpayers in poor districts to pay higher taxes for educa.
tional programs that were the same or inferior to thuse oftered in
wealthier districts,

Status. The suit was filed on July 24, 1972 and was consolidated
with another similar case, MeKinnev v, State of Georgia, (Civ. Action
No. 16964), shortly thereafter. The case was tried before a three-
judge panel in December 1972, tollowing closely the pattern ot evi
dence presented in Rodriguez. In light of the decision in Rodrigues,
the plaintitfs requested that the case be dismissed without prejudive
and the Attorney General agreed,

ILLINOIS

Blase v. Srate of Minoix, Nos, 45273-45301 Cons., Supreme Court
of Hlinois; Action to require the State of lllinvis to provide not less
than 50% of the funds needed to operate and maintain public elemen:
tary and secondary schools. {Cite, 302 N.E. 2d 46 (1. Sup.Ct.1973)}.

The Parties. Plaintift in the first of these consolidated actions
(Blase v. Marrwick) was a taxpayer and parent of public school chils
dren on behalt of the class of all those similarly situated. Defendants
were the State of Hlinois, the State Superintendent of Public Instiug-
tion, the school district where the plaintift and daughter reside and
the Cook County Superintendent of Schools.,

Plaintift in the second action (Sharboro v, State of Hlinois) was a
taxpayer and resident of Chicago. Detendants were the State »f i
nois and State Superintendent of Public Instruction.

Description. Plaintiffs contended that Section | of Awticle X of
the Hlinvis constitution which reads: “*The State has the primary
responsibility for financing the system of public education’ required
the state to provide not less than 507 of the tunds needeld to operate
and maintain the state's public clementary and secondary schools,
They asked the court to declire invalid the state’s school tinance sys-
tem since it did not provide the requisite SO7 of the costs of edaca-
tion throughout the state. In an amicus brict in support of the plan-
titfs the Chicago Region, Parent Teachers Association asked the count
to decide the case without limiting the power of the judiclary to deal
with other constitutional claims, not then before it, respecting the
provision of public education (i.c. potential cases dealing with the
reqquirement that the state provide "an etticient system of high gual-
ity public educational institutions and services™ (Art, X & D)

Status. The Blase case was filed on September | 1971 and the
Sharboro case on Qctober S, 1971, The Superintendent of Cook
County, originally a defendant in the Blase case, hrought suit in Jan-
uary 1972 in the Circuit Court of Cook County (Martwich v, Hlinois,
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Noo T3CH-297) on basially the same theoty as tie plantatts m Blase
amd Sharboro,  The Marnwick case was removed 1o the U.S, Distiict
Court i October 1972 (N.D. QL No, 72C4.30) and was wlimately
dismisaed vatuntandy by the plantift atter remand to the state count
and reabignment of Martwicd as a plainntt in Blase,

On June 7, 1972 the tral judge panted the defendants’ motion
tar sunuiry udgient and dismissed the consolidated complaints. The
phuntts then appeated w the Supreme Cuntt of Winms, On Sepe
tember I8, 1973 the Hhnois Supreme Court held for the defendants
W oprion that was tocused martowly on the linguage of the
specitic constituticaal provision under constderation. 1t held that in
view ol the lustory o the provision and the intent of ity spotisurs, it
wis mieant, not o mpose g specific obhiganion on the tegislature, bt
to artieulate o goal of the state o asuae prnry tesponsitainy for
finanving pubhc education,

(llinols)

Mebrs v, Shapro, 193 F, Supp, 327 (19068), a1, 304 US. 222,
KOS, CLOHI9Y 1909); challenge 10 Hhnow' school inance system
which permitted wide vanations between distaiets w per pupl expen.
ditures without repard to educational need.

The Parties, This was i class action on behalt of all public sohool
chalds i four school distticts m Cook County and their Pat CBIS,
Detendants were the Governor, Supetintendent 1 Public Instiuction,
Treasurer and Auditor of the State of Hhinot,

Deseription. Pluntitfs clapmed thae the Hinots school Fganee sy s
tem viokited the fourteenth amendment’s equal protection and Jue
provess guaraniees because they permittes] wile varations m pet pupll
expenditures from distnet 1o distiiet, Plamtifts were students in dis-
toets that had tower expeniditures but had educational needs equal to
o creader than those of pupils in high spendimg distnets,

Status,  Detendants moved to dismiss the complaint ¢1) tor lack ol
punsdiction and €2) tor fdure o state a cause of aetion, The three-
pidge panel concluded they had junsdiction, but distased the come
plamnt an Novenber 15, 190X statimg thal no cause of gotion wis
stated. They based then decston on the tollowig, (1) the four-
teenth amendsnent does nat requite it public school expenditures
be anade only on the s of pupits” educational needs, and (2) that
the case was nonsusticnhle sinee 1t presented no judicially manageable
standards to deternne when the Constitution was being violatea e
ULS. Supreme Court attirmed the threesjudge panel without opinon on
March M4, 1960,
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{Iinois)

Rothelld v, Bakalis, Civ. No, 7102863, U.S. District Court, North
ern District of Hlinois (Eastern Division): ¢hallenge to the section of
llinis® school finance system that provides monetary incentives to
school district consolidation,

The Parties, Plaintifts were a high schoul district in the suburban
Chicago area, o student attending high school in that district and his
tather. The Superintendent of the Educational Servive Region of Luke
County was originally aligned as a defendant, but requested the count
to realign him as a plaintit? and filed an amended complaint against
the Board of Fducation of the City of Chicago,  The other defendant
was the Superintendent of Public Instiuction of the State of linais,

Description. Plaintitts chullenged the tormula apportioning state
aqualization aid which required u ditferent qualifying levy tor unified
(K-12) school districts than for dual districts (one or sevetal elemen.
tary districts that are coterminous with a high school district), They
claimed that the system resulted in higher tax rates, lower equaliaztion
aid and an inability to benefit from special density inereases i state
aid tor dual districts, They claimed that these ditterences violated the
equal protection chses of the ULS, and HHinois constitutions, singe
the ditterences were based solely on district orgunization  an unlaw-
ful classification.

Defendants countered, saying that the classification was based on
the legitimate purpose of promoting district consolidation into larger,
more cconomicl and more efticient school districts which dould
reduce adimnistrative costs while improving the level of educiation,
They also claimed that plantifts could avoid the differences in aid by
simply exercising their option to consolidate into a4 unified distiret,

Status. The suit was originally filed in November of 1971, A legis.
lative change corrected to some extent the alleged inequity, and the
suit was voluntanly disimissed without prejudive.

INDIANA

Jenson vo Seate Board of Fax Commissioners, No, 24474, Cueund
Court ot Johmson County (Origially titled Spilhe v, Srate Board of
Tax Commissioners), Serrano-type challenge to taxable wealth as a
deternunant ot educational expendituies,

The Parties. Plaintitts were public school children from tax pow
schaol districts in three counties and their parents, The detendants
were state tax and fiscal officers,

Description,  Plaintitfs filed a Serrano-type complamt allegmg that
the Indana school tinance system was unconstitutionat ander the
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equial protection provisions of the United States and Indiana constitn-
tions,

Status, The complaint was filed on June 1o, 1971, On Januuy
FS, 1973, after a wial, the court found for defendants, The decision
wis ot appealed.

(Indiana)

Perry v, Whitcomb, Cireuit Court of Marion County,  Challenge on
the state and federal constitutional grounds to the effect of district
taxable wealth on education expenditures,

The Parties. Plaintitfs are property owners and the students. They
sue only as mdwiduals and not as class representatives,  Defendants
are state and local school and tax officials,

Description.  Plaintitts claim that the state has granted certain citie
sens privileges or inununities and has exempted certain propeity from
taxation by not assessing intangible personal property, in violation of
provisions of the Indiana constitution: that the school finanee provi-
stons totally exempt from taxation persons recewing equal or supenior
henetits and who have equal or supetior income to the plaimutt in
violation of the Indiana constitution. and that the state by imposing
Fstatutory maximum tax levy for education has failed to provide a
gencral and uniform: system of common schools as 1equied by i
constitution since plamtitts™ district has reached the nasimam but its
whouls sull do not provide a quality of education equal to that pro-
vided in other school districts in Indiana,

Status. Case was filed in Novembe:, 1971, The case became inactive
awatiting the outcome of Rodrigree: and has not been reactivated. No
pleadings other than the complaint have been tiled. and the suit s
presumbly terminated,

KANSAS

Caldwell v, Kansas, District Court of Johnson County. No. 50010,
Serrano-type challenge to Kansas® school finance system,

The Parties. This was 4 class action iepresenting all public school
childien. their porents and all real property owners who were taaed
to-operate the public school systen in Kansas except those who resided
- that school district with the greatest educational opportunities and
the greatest per pupil wealth m the State. Defendants were the State
Board of Education, the State Director of Property Valuation and the
Johnson County treasrer, county clerk, Unitied School District No,
232 and s boand of education as representatives ol all COunty treis-
wrers, cerhs, school districts and school boards.
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Description. Plaintiffs challenged the Kansas school finance system
caiming that it made the quality of public education a function of
tamily or school district wealth, other than the wealth of the state as
a whole. They argued that the equal protection clauses of the state
and tederal constitutions required a fiscally neutral school finance sys-
tem. In addition to the attack on the general foundation program,
plaintiffs challenged the state’s *“taxlid™ provision that allowed only
a five percent increase in local school expenditures each year, thus
locking-in low spending districts, and the county-wide economic index
for distributing state aid wlich penalized poor districts within wealthy
countties without any relation to need.

Status. On August 30, 1972 the Johnson County Court, in 4 mem-
orandum decision held the Kansas system unconstitutional, saying
that education is a fundamental interest under the Kansas constitution
and that there was no compelling state interest for the system, The
court was careful not to attack the property tax system per se, but
ordered the legislature to re-allocate funds and restructure the finance
system so that differences in taxable wealth would not attect educa-
tional quality, The case was not appealed.

The 1973 session of the Kansas legislature passed a new School
Equalization Act and the parties asked that the court approve the new
fegislation, On July 4. 1973 the court issued a memorandum decision,
approving the School Equalization Act and distinguishing the fuctual
situation in Kansas from the circumstances present in Rodrigues,

(Kansas)

Hergenreter v. Kansas, U.S.D.C. (Dist. of Kansas). No. 7-5050,
Serrano-type challenge to Kansas' school finance system,

The Parties. This was a class action on hehalt” ot all public school .
pupths except thuse m the school distriet with the greatest real prop-
erty wealth per pupil and on behalt of all real property owners who
ate subject o taxation to support school district operations. The
defendants were the State Comnussioner of Educanon, Board ot Edu-
cation, Controller of the State Departnient of Administiation and State
Treasurer,

Description.  The plamutts claimed that the Kansas Foundation
Program violated the equal protection clause of the fourteenth amend-
ment.

Status. The suit was tiled in November, 1971, In hght ot (1) the
Caldwell decision, (2) Rodriguez and (3) the passage of the new School
Equalization Act, the suit was disnissed without prejudice on May
200 1973,
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{Kansas)

Wiley v, Kansas, US.D.C. (Dist. of Kansas), No, KC-3537, chal-
fenge to the use of property taxes as the basis for Kansas' school
finance system.

The Parties. This is a class action on behalf of all owners of real
and personal property in Kansas who are subject to tax levies for school
district operation or for bonds for school construction,  Detendants
are the State Attorney General, Board of Education, Director ot Prop-
erty Valuation and the County Treasurer and clerk of Leavenworth
County.

Descriptions. Plaintifts challenge the local property tax basis tor
school finanee in Kansas clhaming that it discniminates against ownens
of real and personal property and agamst property owners i low-
wealth school districts m violation of the equal protection cliuses of
the state and federal constitutions.

Status. The suit was filed on May 17,1972 and has remaned
basically dormant since that time. At last word 1he case had not
been dismissed. but presumably it is teinunated,

KENTUCKY

Baker v, Strode, 348 F. Supp. 1257 (W.D. Ky. 1971) (Three-Judge
Court). Chalienge to the educational inegualities tesulting from the
Kentucky “millage rollback™ statute.

The Parties. Plainntts are school chnldren and then tax-paying par-
ents, Detendants are members of the board of education in plamtitty’
school districts, the members of the state hoard of education and the
superintendent of pubhe mstruction. The Kentucky Farm Burean
Federation was permitted to ntervene as an additional detendant,

Description. In 1963 the Kentucky Court of Appeals held in
Russman v, Lucketr, 391 SW. 2d 694, that .he state constttution
required all non-exempt property to be assessed at 100°7 of Lar tax
value. Prior to that decision assessment ratios among taxing jurnisdue-
tion vaned widely. In response to that decision the Kentucky General
Assembly enacted a “millage rollback™ law which restncted school
distiiets to the revenue from local property taxes produced m {965
plus fixed icreases in the two subsequent vears,  To exceed these
ity a school district reterendum was tequired. The result ol the
rollback statute was to perpetugte the inequities and the statutory
maximum tax rate which was based on assessed valuation rather than
full cash value. This resulted in discnmumnation (4) between wealthy
and poor districts i the amount of tunds that could be rased locally
and (b between distiicts of equal wealth, which prior to 1965 had
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had different assessient ratios,  Plaintitts claimed that the rollback
faw arbitrarily and unreasonably limited the amount a local district
could raise for the education of children, bore no rational relation 1o
to a district’s educational needs, resources or to the capacity or will
of its citizens to support education,  Education benefits were arbit-
rarily allocated on the basis of the assessment ratio prevailing in the
district in 1965, Plaintift claimed that this also violated the taxpay-
ers’ rights as well as the students’ under the equal protection clause
of the 14th amendment. '

Status. On September 26, 1972, a three-judge tederal court held
that the Kentucky “millage rollback™ provision was not in violation
of the 14th amendment’s equal protection clause. The court found
that basing the maximuim etfective local property tax riate on each
individual district’s historical assessment and educational expenditure
experience was a rational way to distinguish between districts. The
court held the law constitutiondl on the basis of local control since
a local school board’s taxing authority is based on its level of taxation
in 1965, and it the district wished to exceed that amount it could by
popular referendum. The court was of the opinion that dollar dis-
crepancies are not conclusive of unequal educational opportunities.
No appeal was taken from this decision.

MAINE

Lahayve v. Maine, Superior Court, State of Mame, Civil Docket No.
927 Serrano-type challenge.

The Parties. This was a class action on behalt” of all public schooi
children. their parents and property taxpayers except those m the
school adminstrative unit which attords the greatest wealth per pupil.
Defendants were the State of Mame, its Avtorney General, Freasurer,
Comnpussioner ot kducation, Board ot Fducation, Conroller, Tax
Assessor and representatives of the class of municipal tieasurerns, tax
collectors and assessors and the class of supetintendents, boards and
cominittees of public school admimistrative units.

Description. Plaintitts claimed that the Maine school finance sys.
tem violated the equal protectiion clauses of the state and tederal con-
stitutions,

Status. The st was filed on January 14, 1972, Pror to trial the
pluntitts voluntarily disniissed the suit in hght of Rodriguee:,
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MARYLAND
Parker v. Mandel, C.A. No. 71-1089-1 (D.C.. D.Md.). Serrano-type

CiNe,

The Parties. Plaintifts were taxpayers, and parents of children resid-
ing in the city of Baltimore. Defendants were the governor, state rey-
nue and educational officials and the mayor, city council and director
of finance of Baltimore.

Description.  The original complamt was of the Serrano-type with
the variation that it was alleged that Baltunore City faced speetal edu-
cattonal problems resulting from concentrations of culturally deprived
children of lower income groups. and as a result there is g direct il
substantial relationship between the relative amount spent on educa-
ton by districts and the quality of education gitorded. except with
respect of Baltimore City, Thus the case sought to imtroduce the urban
factor into a Serranco-type s, Subsequent to the tiling ot the ong.
inal complamt an amended complant was hied i which the Baltinore
ity offivals were realigned as plamutts, the wealthiest «chool dietnict
m Maovland was added as a defendant by order of court. and the urban
Bactor allepation was eliminated.  The court dismssed the class action
allegation smee it concluded that 1f plamutts were successtul, com.
plete tdict could be granted by a declaratory decree moan mdividual
action. On June 14, 19720 the court overruled defendants motions
te dismiss. however, 1t held that the appropriate test for udgime the
constitutionality o the Maryland school finance sy stem was the reason-
anle basis test rather than strict serutiny. On October 30, 1973 subse-
quent 1o Rodrgue:, the case was dismissed.

MICHIGAN

Milliken v Green, Supreme Court of Michigan, No. 538509 (Cireun
Coutt Noo F3ond-Cy Serrano-ty pe challenge to Michican™s school i
anee svaten

The Parties. Plaintits were the Governor qnd Attorney General of
Micingan acimg on behall of all of the peaple ol Michizan, Deten-
dants were the State Trewurer and tiee wealthy, el spendimg Mich.
e school districts,

Description.  In an unusual reversal of patties the Governenr and
Attorney General argued that the legislatively detenmmed schoul
fingnee systein violated the equal protection clauses of the state and
tedertl constitutions by farling to cquahze educational opportamties
aml overburdening taxpayers m lowswealth school disticts, The cone
plant reterred to Article VI Section 2 of the 1964 Michngan Con.
stituhion that requires the feenliture to mamtan and SUPPOILT G sy s
tem ot free pubhic elementary and secondary schools as defined by Liw.
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Status, The suit was originally filed on October 15, 1971, The
defendants sought to have the case removed to the U.S, district court,
but on November 16, 1971 the district court abstained and remanded
the case back to the state court for hearing and decision. On Decem-
ber 3, 1971 Governor Milliken issued an executive message asking that
the questions at issue be certified to the Michigan Supreme Court tor
consideration, On January 5§, 1972 the Michigan Supreme Court cer-
titied the questions presented and ordered the trial court to compile
a record and briefs and make findings ot fact that the supreme court
could use as a basis for its review.

The month-long trial began on March 27, 1972 and the trial judge
presented his findings of fact to the supreme court on May 9, 1972.
The supreme court heuard oral argument on June 6. 1972 and on
December 29, 1972, in a 4-3 decision, held for the plaintiffs. The
decision made it clear that under Michigan's constitution, educa-
tion was a tundamental interest and that it required a substantially
equal distribution of educational funds on a per pupil basis. [Cite,
203 N.W. 2d 457 (1972)]

In January 1973 the court granted the defendants’ motion tor a
rehearing, The 1973 legislative session then enacted a new school
tfinance formula that achieved a somewhat more equitable distribution
of education funds. On December 7. 1973 the Michigan Supreme
Court dismissed the case and vacated its previous opinion,

(Michigan)

Montgomery v, Milliken, Circuit Court tor County of Ingham:
Serrano-type challenge to Michigan’s school finance system.

The Parties. This was a class action on behalt of all public school
puptls and all parents of such children who pay real property tases
exeept those in the school district with the highest per pupil taxable
wealth wathin the State of Miclhigan, Detendants were the Governor,
Attorney General, Superintendent of Public Insttuction and controller
of Michigan,

Description. Plainufts clanmed that the Michigan school finance
systerm violated the equal protection clauses of the state and Federai
constitutions,

Status. The suit was filed on October 27, 1971 At last word no

further pleadings had been filed and it is assumed that the suit has
been dismissed in hight of Milliken v, Green and Rodrigue:.
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MINNESOTA

Minnesota Federation of Teachers v, Hatticld, C.A. No, 4.71458
(D.C.D.. M. Serrano-type suit,

The Parties. Plaintiffs were the Minnesota Federation of Teachers.
taxpayers and their school age children. Detendants are state and local
tax and local education officials.

Description. The plaintifts claimed that the variations in educa-
tional expenditures between districts discriminated against students,
taxpayers and teachers, The claim was bused both on the equal pro-
tection clause of the T4th amendment and the Minnesota constitu-
tion's requirentent of o general and a uniform systein of education,

Status. The case was filed on September 2. 1971 and consolidated
with Van Dusartz v, Hatficld.  Plamutfs, hke the pluntitfs in ban
Dusarez, dismissed their action following the Minnesota legislature’s
revision of the school finance formula,

(Minnesota)

Minnesora Reai Estate Taxpavers Asociation v, Minnesota, C.A.
No, 371237 (D.C.D. Minnesota).  Serrano-type suit.

The Parties. Plaintifts were the Minnesots Real Fstate Faxpayers
Assoctation, school children and their taxpaying parents.  Detendants
were the state of Minnesota, the povernor and stare education and
tas ofticiabs. The allegations of the complamt were sinmlar to those
m Serrano. - The Minnesota system was alleged to violate both the
I4th amendment and the Mumesota constitution’s requirenient of o
veneral and unitorm svstem of public schools.,

Status.  Case was consolidated with Vanr Dusarez v, Hatfic/d, but
wias not disinissed with its two companion suits. However. after Rod-
riguez, 1t was voluntarily dismissed.

{Minnesota)

Van Diwsare: v, Hatticld, CACNo, 3271.7330D.C.D. Minno). Serrano
type st [Cire, 333 F Supp. 8704D. Minn, 1971))

The Parties. Planutts were taxpaying parents and therr cluldien.
Detendants were state and local tax and educaaonal ofticials,

Description. Plamntitts filed a Serrano-ty pe complaint. On October
P2 1071 the comrt, ma wonten opimon overruhng detendants motion
to dismes, concluded that the “level ot spending tor a child's educa-
tion may not be a tunction of wealth other than the wealth ot the
state as 1 whole,”” The court, in this pre-Rodrigue: decision, held
cducanion to he a tundamental interest and wealth a suspect classifi-
catonand. msustaimng phantifts” complamt, ettectvely osverturned
the Minnesota school finance sy stem,
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Status.  On October 30, 1971 the legislature enacted a revised
school aid formula, Although the new formula did not meet the strict
constitutional standards set forth in the court’s order. plaintiffs dis-
missed the case, without prejudice, because they believed the state
was moving in the right direction and should be given an opportunity
to further consider reform measures,

MISSOURI

Spencer v. Mallory, Civ. Action No, 20058-2, U.S. District Court
for the Western District of Missouri (Western Division). Rodriguez-
type challenge to Missouri’s public school finance plan,

The Parties. This was a class action on behalf ot (1) all public
school children in Missouri except for those in the school district with
the highest per pupil taxable wealth, (2) the parents of these children
who own or rent homes or real property taxed to support local school
districts, and (3) teachers and other school employees represented by
the Missouri Federation ot Teachers, Defendants were the State’s
Commissioner of Education, Auditor, Treasurer, Director of Depart.
ment of Revenue, and Board of Education as well as representatives
of local school districts, school boards and school officials,

Description. Plaintiffs claimed that the Missouri school finance plan
violated the tourteenth amendment by (1) making educational qual-
ity a function of wealth without taking into account educational
needs. (2) requiring some taxpayers to pay higher locul taxes for the
same or lesser educational opportunities, and (3) denying to public
school employees professional opportunities and the unrestricted abil-
ity to carry out their legal responsibilities.

A second count asked the three-judge court to issue i temporary
restraining order enjoining the Kansas City school distiict from mnak-
ing threatened budget cuts made necessary by the alleged illegal school
finance system.

Status. The suit was originally tiled on January 21, 1972, Plain.
titfs TRO was denied on January 24, 1972 On April 4, 1973, the
three-judge panel disiissed the suit in light of the result i Rodrigue:.

(Missouri)
Starr v. Mallory, No, 753, 356, Circuit Court at Jackson County.
Serrano-type challenge 1o Missouri's school finance plan.

The Parties. This was a class action on behalf of all public school
children in Independence. Missouri and all school childrenin the state,
their parents and all taxpayers except those in the school district with
the greatest educational opportunity in Missouri, The Independence.
Missourt school board was also a plaintitf. Defendants were the State's

Ce b
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Commissioner of Education, Bomd of Education. Treasurer. Governor,
Secretary of State, Auditor, representatives of the state legislature,
numerous other state ofticials and the local revenue officials of Jackson
County. Missouri,

Description. Plaintifts claimed that the state’s school finance sys-
tem violated the state and federal equal protection clauses in that it
did not provide an equal basis for the education of each child in Miss-
ouri - They also claimed that a disproportionate number of black and
other minority pupils reside in low wealth districts, thus receiving
inferior educational opportunities,

Because of this alleged unconstitutional finance system, plamtifts
alleged that the schools in Independence, Missouri would be closed for
the 1972-73 school vear since they would be unable to rase sufficient
funds to Keep the schools open for 180 days, required as a prerequisite
to receiving state aid.

Status. The suit was originally filed on November 10, 1971, The
suit has been dismissed, presumably in light of Rodrigues,

(Missouri)

Troeh v. Robinson, No, 753355, Circuit Court of Jockson County
challenge 1o Missouri’s school finance scheme and to the 1X0 school
duy minimum reguirement for school districts to receive state aid.

The Parties. Plaintifts weie public school children and therr tax-
payer parents who resided in Independence, Missouri.  Defondants
were the State’s Treasurer. Attomey General. Board of Education.
Director of the Department of Revenue. the Independence School
District. and the Treasurer of Jackson County.

Description, Plaintitfs challenged the Missouri school finance scheme,
climing that it violated the equal protection clauses of the state and
tederal constitutions by denying pluntiffs educational upportunities
substantially equal to those enjoyed by public school children clse-
where m the state. They based this on the fact that the public schools
m Independence were closed from November | through Noveniber 15,
1971 because of a lack of tunds and on phintitfs’ contention that
they were required to pay higher local taxes while receiving equal or
lesser educational opportunities than taxpayers elsewhere in the state.

Plaintts abso challenged specifically that provision i the school
finance scheme requiring a district to have 180 school days as a pre-
requisite to receiving state aid. They claimed that this was a violation
af Missourt’s constitutional provision requirmg the general assembly
to “establish and maintain free pubhic schools for the gratuitous
mstruction of all persons in this state. ... (Article X, Section (a)).

Status. The suit was onginally filed on November 10, 1971, A
series of pleadings, including an unsuccesstul motion to disnuss, were
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fed through August 1972 when the parties agreed to suspend the
proceedings pending the outcome in Rodriguez,  Although the suit
had not been officially dismissed at last check, it has been effectively
terminated,

NEBRASKA

Rupert v. Exon, Civil Action No, 72-0-142 (D.C.D. Neb.) Serrano-
type suit,

The Parties. The suit was brought by several property taxpayers
and one public school student from the school district ot Papillion,
Nebraska. Defendants in the case were the Governor, the Treasurer,
the Commissioner of Education and the State Board of Education for
the State of Nebraska, Also included as defendants were the local
treasurer and Assessor for the county in which the Papillion School
District is located.

Description. The complaint filed was patterned closely after the
original Serrano complaint. It described the state school financing
system as one in which expenditures are a tunction of local wealth,
and, since there are wide disparities in the per capita property tax-
bases ot the State’s school districts, there is a corresponding wide
disparity in the per-pupil expenditures throughout the state, The
partics requested the courts to declare unconstitutional and enjoin the
State’s school finance system as a violation ot the equal protection
clause of the U.S. Constitution.

Status The suit was filed in 1972 in U.S, Distnict Court, After
the U.S. Supreme Court announced its decision in Rodriguez, the
Rupert case was dismissed upon motion by plaintiffs.

NEW HAMPSHIRE

Birch v, New Hampshire, C.A, No, 72-13(D.C.D. N.M.). Serrano-
type suit.

The Parties. Plamtifts were school childien, their parents and a
professional reacher organization, The defendants were the State of
New Hampshire, the attorney general. and state and local education
and tax oftficials,

Description. Plaintifts used the model school finance complamnt,
alleging that the New Hampshire schiool tinance system makes the
expenditures tor a child’s public education a function of the taxable
wealth per pupil of the school district m which he resides, 1n violation
of the H4th amendment and the New Hampshire constitution,

Status. Prior to the Supreme Court’s deciston in Rodriguez, a
threequdge court was empancelled to hear the case, Atter discovery



O

ERIC

Aruitoxt provided by Eic:

31

and other pretoal proceedmgs, the case was stayed pendimg the out-
come of Rodrguez, Subsequently, it was voluntanly disnissed by
plaintitts,

NEW JERSEY
Robinsom v, Cahill, 62 N, 473, 303 A.2d 273 (1973),

The Parties. Plamtifts mcluded the mayors, members ot the oty
counvils and boards of education for e property poor New Jeney
aues. Ao mcluded as plaintitts were a student and a tax-payer from
the Jersey City School District, The defendants were the Governor .
Treasurer, Attorney General, Commissioner of Education, the two
houses of the State legislature, and their leaders.

Description.  The plamutts charged in a sixteen count complaint
that the New Jersey system of public school fimance was unconstitue
tonal tor the following reasons: ft makes the quality o1 education
dependent on the wealth of cach distuct and not the state. it places
an unequal burden on property tax owners who live m low property
tax vilue districts: the public otfictls i these poor districts are unable
o provide equal educational opportunity . the tinanum educational
needs of students i these disticts are not being met: the delegation
to these distniets to run schools was done without adequate standards.
the schools are not bemng mawttamed thoroughly and efticiently as
trequired by the state comstitution: school district boundaries deprved
plamntitts of the power to spend what they want on education: and.
finally . the current system promotes racial discrmmanon, Plamtitts
asked the court, inrer alig, v declare the current educastional tivan, ¢
scheme unconstitutional and to order the defendants to restructure
the scheme i a manner not violitive of the UGS, and New Jeney con-
stitutions. Further, plamtifts asked the court to order the defendants
to change the boundary hnes of the distacts na way that would
equalize the amount of tax-base per student and that would elhiminate
the complained of duscrinunation,  Finally, the pluntitts ashed the
court to declire the State’s real property tax unconstitutional to the
extent itas used tor public school support and to direct the defendant
to enact Liws equalizing those taxes on a state-wide hasis,

Status. The st was filed i the Supenor Courr of Hudson County,
New Jensey aneady 19700 A trnal was held i late 1971, and on Jan-
wary 19,1972 the court held that the New Jeisey school finance sy »
tem violated the educaton dause of the state constitution and demed
the planttt the equal protection of the Taws under both the state and
federal constitunion, [Cired, 11X NI, Super, 223, 287 A 2d 187
QU0 (D 1972)0 Onappeal ta the New Jensey Supreme Court,
the decsion was athrmed on the basis that the New Jersey seliool
finance system violates the state constitutional mandate 1o provide 4

U T .
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“thoreugh and efticient™ education,  [Cite, T2 NJ 473, 303 A 2
273 (1973, The Supreme Court of New Jersey ordered the State to
develop . ad enact a constitutional system of school finance by Deceny
ber 31, 1974 and to implement that system by July 1, 1975, The
detendant leaders of the New Jersey state legislature petitioned the
Supreme Court of the United States for cerdiorari, but their petition
was denied. [Cire, 42 LW 3246 (10/23/73)].

NEW YORK

Spano v, Board of Education of Lakeland Central School District,
RNY.S 2d 229, 68 Mise. 2d 804 (Sup. Cr.. Westchester County.
1971). St clanming taxpayer discrimination in the funding of edu-
cation.

The Parties. Plaintift was a taxpayer and parent. Defendants were
the attorney general of New York and state and local finance and
education officials,

Description. The compliaint charged that the New York School
Finance system discriminated against taxpayers in poor school districts
by requiring them to pay higher taxes to provide public education for
children in their district.  Although tiled in state court, the snit was
based solely on the equal protection clause of the 14th amendment
to the U.S, Constitution,

Status. The case was filed in October 1971, The trial court on
Janudry 17, 1972, dismissed the complaint, believing that the issues
were controlled by the per curiam opinions of the United States
Supreme Court in Mclnnis v. Shapiro, 293 F. Supp, 327, @if'd. sub
nom, Mclnnis v, Ogilvie, 394 U.S, 322 and Burruss v Wilkerson, 310
F. Supp. 572, aff'd 397 US. 44, No appeal was taken trom the tnal
court’s disnissal.

(New York)

(SRt

Thompson v, State University of New York, 72 Civ, 3279(D.CS.D.
N.Y.)  Scrrano-type suit,

The Pardies. Plaintitts were school chaldren and then parents, Defen.
dants were the attorney genetal and education and tas ofticuls of the
state of New York,

Description. The complaint, which is similar to the madel come
plamnt, alleged that the New York School Finance system, which
makes expenditures for the public school education i function of
the local real property wealth of a clnld’s school distiet, rather than
ot the wealth of the state as a whole, violates the equal protection
cause ot the 14th amendment.
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Status. The vase was bled i 1972 Boceedings were held i ahey
aive pendimg the ondeame of Kodrie o thereatien it was disnusaed,

OQHIO

Ohio Education Asoctation v, Gilligen, C.A. No, 71380 (DCS.CL
Ol Serrane type sunt,

The Parties, Plamutts were pioperty owning parents, their chitdien
and the Oluo Bducation Assoctation,  Defendants were the state guon.
crnon, the state hoird oF education, amd state, county and lacal edu.
catton and fiscal officers, County and focal ofticiils are sued as chiss
representatives of all such ofticials m the stae,

Deseription, Plamutts filed a Sesrano-type complamt. Fhe count,
s tuhng on the prority of the chisses of planifts and defendants,
restivted the plantatt elass to those children i distiets whose taivable
weilthe per pupil iy beneath the stare average. tather than all chbdien
wthe state exeept those bving i the distiet of greatest wealth pes
puptl. The Cinctngtn board of education. a distiet of abose average
wealth, sought tontervene as a detendant, as o matter of g, e
coutt demed that motion but pernntted petmssive mtevention o
represent the cliss ot childien and the patents from distie ts ol ghove
dvCage wealth,

Status, Lo case wis staved pending the outeome ot Rodegues,
atid subsequently wis dismssed i April 1073

(Ohio)
Ohio Farmers Union v, Gilligan, No, C.7 20140, Serruo-type st

The Parties, Plantitts aie a taxpayer. student and the Ohio Fa-
mers Uon, The detendants are the state povermon, the state board
ab education and state, county amd foval education and fiseal afficens.,
County and Tocal officials are sued s class tepresentative ot all such
afticals m the state,

Deseription,  the omganal complant filed in 1972 was very sl
to that i Serrano, - Subsequent o Rodrigues, an amended complamt
was hiled which, while sl 1o the ealier complamt, wade severat
new allegations that the plantit s class consisted, maddition to gl
children and raspayers except those 1 the wealthiest schoaol distet,
of all Tandow g Givmers and then sehoal cluldeen, and constimets
of agncuitural products e Oluo who allegedly pay higher food prices
because of the elimnation of competition m agnculiae due to small
Fanuly Lanmers beng foreed oft the Lind due 1o the 1eal PLoperiy L
burden. Plamtitts clam that the mequalities mschool tundig 1esul-
tne o prapecty tanation tend 1o create aomonopoly m Ohio gy



O

ERIC

Aruitoxt provided by Eic:

34

culture for large corporate farm opetations, and that the financing
scheme diseriminates agamst rural areas in Gavor of urban areas. The
suit is based on the equal protection clause of the T4th wmendment
and the Ohio constitution's requirement ol a general and unitorm
system of education,

Status. Defendants tiled a motion to dismiss based on the Supreme
Court’s devision in Radrigues, and the case was disiissed.

PENNSYLVANIA
Deni v, Shapp, No, 721710 (DC.D. Pa.). Serrano-type suit,

The Parties. The plaintitts are parents, children and property owners
in the Bristol Township School District in Bucks County, The deten.
dants ate the governor, treasurer and the attorney general of the state
and the Pennsylvania senate and generally asseinblv and thew leaets,

Description, Plaintitts filed & 16 count complaint which essentially
is i Serrgno-type complaint with several variations: in addition to the
classes of purents, children and tuxpayers in Serrano, the Deni case
also alleged discrimination against classes of property owning mrmcn
and senior citizens,

Status. Filed in September, 1972, 1t was held in abeyance, pending
Rodrigues, and iy presunmably ternmmled

RHODE ISLAND

Doorley v, Rhode Island, C.A, No, 4881 (D.C.D. R.L)  Serrano-
type suit,

The Parties. Plaintifty included the Mayor of Providence, Rhode
Istand and school childven ard their tax-paying parents from Provi-
dence. The defendants were the State of Rhode Island, the Attorney
General, Treasurer, Comnussioner ot Education aad the Members ot
the Board of Regents of the Stite ot Rhode Island.

Description. Plaintitts alleged that the state tinancing system vio-
lates both the equal protection clauses of the ULS, and state constitu.
tionis insofar as it renders expenditures for plaintiffs’ public education
a function of the wealth of the city or town in which cach plaintift
resides. Plamtitty asked the court to declare that they had been denied
their constitutional rights to equal protection and to order the deten-
dant to refrain from operating the present financing system except
insofar as it was absolutely necessary to etfect an orderly transition
to a valid system for financing schools, and to afford the state legis-
fature a reasonable time in which to restructure the State's financing.
scheme so as to comply with the equal protection cliuses ot the U.S,
and Rhode Island constitutions,
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Status,  The sutt was filed m UUSL Distoct Court on Apnd o, 1972,
Following the announcement of the Rodrgues decision by the US.
Supreme Court, the case was disniissed,

TEXAS

For: Warth Independent School District v, Edgar. Civil Action No.,
H 1405, U S, Dist. Cr, tor the Northern Distnet of Texas (Ft. Worth
Diviscon): challenge 1o Texin' property tax assessment provedures and
their use m the school finance systen,

The Parties. This was a class action on behalt of all publie sehool
children and taxpayers i Fort. Worth, Dallas and Houston.  Othet
pluntitts were the Fort Worth, Dallas and Houston School Districts
and taxpaymg business partnerships in Fort Worth and Houston,

Defendants were the State Comnussioner of Fducation, Boaid of Fdu-

cation, Governor, Attorney General, Comptroller of Public Accounts
and Treasurer,

Description. Plainutts claimed that they were being demed equal
protection and due process by the manner in which the defendants
had been calculaung the state’s Eeonomic Index which 1s used 1o
deternune o school distriet’s taxpaving ability tor the purposes ot
allocating and distribunng state education tunds. They claimed that
utder Art, VHE Sec. 1 of the Texas constitution. Art. 7149 V.ACS.
and the equal protection clause of the tourteenth amendment deten
dants were required to have ad valorem property taxes caleulated on
an equad and unitorm basis, Instead, they alleged that ax assessors
m the 254 counties of Texas eack used a different set of standards m
levying and collecting ad valoram taxes, with the result that assess.
ments ranged trom 37 to 1007 of tair market value, Smce the Fort

Worth, Dallas and Houston assessments are e at 10047 of tair mat-

Ket value, as required by Art, 7149, plaintiffs” abihty to pay 1y over-
stated relative to other school districts which are assessed at i lower
level. In addition, the use of the state of the individual assessor's
deternunations, which vary both among counties and among school
districts within counties, without setting down umitorm standards for
assessors throughout the state, comstituted an llegal delegation of
power,

Status. The suit was originally filed on February 2, 971, An

amended complamt was tiled on October 19, 1971, On Oct 3, 1973
plamnits tiled & motion to disnuss without prejudice which was granted

by the court. Plamtitts plan to refile a similar case i the state court.
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{Texas)

Guerra v. Smith, Civ. Action No. A-69-CA-9, U.S. Dist. Ct., Western
Dist. of Texas (Austin Division); Mcinnis-type challenge to Texas'
school finance system

The Parties. This was a class action on behalf of all public school
children and their taxpayer-parents in the Edgewood and San Felipe
Independent School Districts. The named plaintiffs were Spanish-sur-
named public school children. The defendants were the Governor of
Texas, State Commissioner of Education and the Texas State Board
of Education.

Description. This was a Mclnnis-type suit claiming that the Texas
school finance system made the quality of a child’s education a func-
tion of geographical accident and of the wealth of the child's parents
and neighbors, based on the school district’s taxable wealth, without
taking into account the child’s educational needs. They also conten-
ded that the system provided relatively inferior educational opportun-
ities to a disproportionate number of Mexican-American and black
school children. The plaintiff taxpayer-parents also claimed that the
system violated the equal protection guarantee of the fourteenth
amendment by subjecting them to higher tax rates for the same or
lesser educational opportunities than those of residents of’ wealthier
districts.

Status. The complaint was originally filed on January 28, 1969
and amended on May 1, 1969. On September 14, 1969 defendants
moved to dismiss the complaint on the basis of the result in Mclnnis.
On July 20. 1971 the court granted defendants’ motion to dismiss
and the dismissal was affirmed per curiam by the Fifth Circuit.

(Texas)

Rodriguez v. San Antonio Independent School District. 411 US. |
(1973). Serrano-type suit.

The Parties. Plaintifts were public school children and their tax-
paying parents who lived in the Edgewood Independent Scheol Dis-
trict. Defendants were the Texas State Board of’ Education and its
Commissioner, the Attorney General of the State of Texas, the Bexar
County School Trustees and the cight school districts tocated in the
city of San Antonio, Texas.

Description. Plaintiffs alleged that the Texas constitution requires
the State to support a free public school system and that the current
school finance svstem established by the State denies them equal edu-
cational opportunity in that (a) it makes the quality of education
received by the plaintiffs a function of the wealth of their parents and
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neighbors as measwed by the property values ot the school distiets
other than Edgewood with material advantages tor education. (v 1t
provides planttts who are of substantally equal age. aptude. motr
viation and ability with substantially intenor educational resources than
children m detendant school districts: (d) it perpetuates marked dutter-
ences 1 the quality of educational services: (o) it discrinunates against
Mexican-American school children, Plintitts ask the court (a) to
declare that the state’s system for financing schools denies them equal
protection of the faws of the United States and Texas constitutions
and is theretore void: (b) to preliminarily and permanently enjoin the
enforcement of those Texas statutes which established the state’s »ys-
tem for financing schools: (¢) to retain jurisdiction of the action,
affording the state legislature a reasonable time in wlich to restructure
the school finance system so as o provide substantial equal educa-
tion upportunity as required by the equal protection clause ot the 14th
amendment to the United States Constitution and Article |, Secuion 3
of the Texas constitution: {d) alternatively. to order the abolition of
the defendant school districts in Bexar County and to reguite the
County School Trustees to establish new boundary hines tor a new
school district or districts of approximately equal property tax base
per child.

Status. The plaintifts tiled their suit in U.S. District Court in the
fall of 1969, On Qctober 15, 1969 the three judge court overruled
the defendants’” monon to dismiss but delayed action on the case tor
two years so as to permit the legislature to correct the mequalities
in the State’s school finance system. However, the legislature did not
act, so un December 23, 1971 the three judge court declared the
Texas system unconstitutional and ordered it corrected by 1973, [Cire,
337 F. Supp. 280 (197D} . On appeal 1o the U.S. Supreme Court, the
lower court’s decision was reversed, when the Supreme Court held (a)
that education 1s not a “fundamental interest™ under the U.S. Con.
stitution, (b) that the class of plaintitts represented by Rodrigue: is
not a “suspect class™ in the constitutional sense, and (¢) that the pres
ent system of school finance in Texas, although 1t is unequal promotes
the important interest of *local control.™  [Cite, 411 U.S. | (1973)]

VIRGINIA

Burruss v. Wilkerson, 310 F. Supp. 572 (1968), atf"d. 397 U.S. 44
(1969): challenge to Virgmia's school finance system on fourteenth
amendment equal protection grounds.

The Parties. Plaintifts were public school students and taxpayers
in Bath County. Defendants were State public school and finance
officials and the clerk of the Virgima House of Delegates.
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Description.  Plaintitts claimed that they were denied equal protec-
tion by the state finance system which created substantial disparities
in the quality of educational programs and facilities between those
available to plaintiffs, residents of a poor, rural county, and those
avdilable 1o residents of most other Virginia school districts.  They
claimed that the finance system discriminates against them by (1)
limiting their Jocal tax rates and, hence, the money for education that
could be raised through local taxation and (2) relating state aid to the
districts spending from local sources, thus increasing rather than decreas
ing disparities. They further alleged that the system fails to take into
account the added costs necessary to provide substantially equal edu-
cational vpportunities - buildings, equipment. teachers, ete,  in their
rural areas, and claimed that the Virginia Legislature had made no
attempt to deal with these disparities.

Status. The suit was originally filed in 1968. On Nov. 16. 1968
the District Court refused to grant the detendants’ motion to dismiss
and held that the plaintitfs were entitled to a hearing before a three-
judge panel. On May 27. 1968 the three-judge panel dismissed the
complaint, relying on Mclnnis, although conceding that the plaintitfs
had succeeded in pointing out the existence ot marked disparities in
the educational system. The U.S. Supreme Court aftirmed per curiam
the three-judge panel’s dismissal of the case.

WISCONSIN

Bedard v, Warren, Civ, Case No. 71-C-451, U.S. Dist. Ct. for the
Western District of Wisconsin. Rodriguez-type challenge to Wisconsin's
school finance system,

The Parties. This was i class action on behalf of (1) all Wisconsin's
children attending public school in school districts in which the capa-
city to spend money for public education was adversely attected by
the present school finance system: (2) all Wisconsin children whose
tamily resources were so linited as to require them to attend public
school and who attended school in the distiicts described above, and
€3) all taxpayers residing in the above districts who were required to
pay a higher tax rate than taxpayers in wealthicr districts and whose
children recewved the same or lesser educationat opportunities. The
defendants were the State Attorney General, Treasuere, and Superin-
tendent of Public Instruction and the Superintendent and president of
the board of education of the Wauwatosa School System.

Description. This wus a Rodriguez-type suit which chaltenged the
Wisconsin school tinance system as violative of the equal protection
clause ot the fourteenth amendment,
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Status. The suit was originally filed on November 26, 1971, The
sutt wis subsequently dismissed, presumably in light of the result in
Raodrigue:.

(Wisconsin)

Bellow v, Wisconsin, No, . Circuit Court of Dane County;
challenge to Wisconsin’s school finance system based on state consti-
tutional education provisions and fourteenth amendment.

The Parties. Plaintiffs were public school children and their parents
residing m Kenosha, Wisconsin, Defendants were the State of Wiscon-
sin, the State Treasurer and Superintendent of Public Instruction.

Description. Plaintifts claimed that the Wisconsin school finance
system faited to equahize disparities in educational opportunities, tailed
to take into account difterences in the quality of available educational
tacilities. variations in cost, educational needs and the special probleins
of the disadvantaged and oftered to children in Kenosha educational
opportunities inferior to those offered elsewhere in Wisconsin, They
claimed that this system violated the equal protection clause of the
tourteenmth amendment, Art. X, Sec. 3 of Wisconsin's constitution
that requires the legislature to establish district schools “as nearly uni-
form as possible™ and Art. X, Sec. 5 which requires that state school
funds be distributed “in some just proportion™ to the number of
school age children in the state.

Status. No action was taken after the complaint was filed because
of a lack of funds and the suit has been etfectively terminated.

(Wisconsin)

Net Worth Tax League v. Wisconsin, (USDC ED Wis.), C.A. No.
72-C-140: challenge to the use of property taxes to finance public
education,

The Parties. The plaintiff is the Net Worth Tax League. “a polit-
ical committee duly recorded with the Secretary of State.” Defen-
dants are the State of Wisconsin, the State’s Superintendent of Public
Schools, Auditor and Treasurer.

Description. Plaintift challenges the use of property taxes for finan-
cing public schools claiming that such use violates the equal protec-
tion clause of the fourteenth amendment in that it discriminates
against children in low wealth districts which have lower educational
expenditures and against persons living on Social Security payments,
property owners and renters who have been forced to pay increasing
property taxes or risk losing their property,
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Status. The suit was filed on March 7, 1972 and the complain
ashed for the conveming of 4 threequdge panel. No turther action
has been reported, and 1t s presunubly terminated,

{Wisconsin)

Stovall v, City of Mitwaukee, Case No, 395.231, Circuit Court of
Milwaukee County:Serrano-type challenge to Wisconsin's school finance
system.

The Parties. This wus a class action on behalf’ of (1) all public
school chaldren in the State except those in the school district which
atffords the greatest educational opportunity of all school districts in
Wisconsin and (2) all parents of school children who pay real estate
waxes in all school districts of the state, The detendants were the state
of Wisconsin, the state Attorney General, the Governor and the class
of all cities, towns, villages, counties, school boards, school districts,
mayors and chief executive officers of all towns and villages.

Description. This was a Serrano-type suit which challenged Wiscon-
sin's school finance system as violative of the fourteenth amendment’s
equal protection clause and the implied right under Wisconsin’s con-
stitution to equal opportunity tor the best education,

Status. The suit was originally filed on November 17, 1971 and an
amended complaint was filed on May 12, 1972, In June 1972 4ll
defendants filed demurrers to the complaint and the case was subse-
yuently dismissed.

WYOMING

Hinkle v. Sweetwater County Planning Commission for Organization
of School Districts, 491 P.2d 1238 (Wyo. 1971).

The Parties. Plaintit’s were citizens and taxpayers of a recently
redistricted school district.  Defendants were the state and county
committees charged with the responsibility of redistricting local school
school distrnicts,

Description, Plaintitfs contended that as citizens and taxpayers
they suffered injury by having their school district redistricted by the
county commission in an effort to equalize state educational oppor-
tunities in a manner that did not produce any efficient administrative
unit and that was not conducted with primary consideration given to
the education, convenience or welfare of their children,  Plaintiffs
asked the court to invalidate the plan adopted for redistricting school
districts
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Status. The lower state court remanded the issue to the state
committee with instructions to reject the proposed redistricting plan.
On appeal, the Supreme Court of the State of Wyoming, in an opirion
issued only a few wechs following the California Supreme Court’s
decision in Serrano v, Priest, held that the gerrymandering of districts
to provide equalized revenue sources wis unsatistactory as g solution
to the problem of fiscal disparities between school districts. The
court’s decision, which was essentially advisory in nature, was largely
based on the rationale of the Serrano opinion, The Wyoming Supreme
Court went on to suggest that the state legislature had the responsibi-
lity to restructure the state’s educational finance system. The court
kept jurisdiction of the case until the legislature adjourned in 1973
Qurisdiction relinquished, 493 P.2d 1050),



